Ch. 220 Professions and Occupations

CHAPTER 220

PROFESSIONS AND OCCUPATIONS

HOUSE BILL 98-1217

BY REPRESENTATIVES T. Williams, Epps, and Sullivant;
aso SENATOR Hopper.

AN ACT

CONCERNING THE REGULATION OF THE PRACTICE OF PHARMACY BY THE STATE BOARD OF PHARMACY,
AND, IN CONNECTION THEREWITH, REGULATING THE SUPERVISION OF NONPHARMACIST PERSONNEL
BY PHARMACISTS AND ALLOWING THE STATE BOARD OF PHARMACY TO IMPOSE FINES AGAINST
LICENSEES FOR VIOLATIONS OF STATUTES REGULATING PHARMACISTS, AND MAKING AN
APPROPRIATION THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 12-22-102, Colorado Revised Statutes, is amended BY THE
ADDITION OF THE FOLLOWING NEW SUBSECTIONS to read:

12-22-102. Definitions. As used in this part 1, unless the context otherwise
requires:

(24.1) "PHARMACIST MANAGER" MEANSAN INDIVIDUAL, LICENSED IN THISSTATE
ASA PHARMACIST, WHO HAS DIRECT CONTROL OF THE PHARMACEUTICAL AFFAIRS OF
A PRESCRIPTION DRUG OUTLET, AND WHO IS NOT THE MANAGER OF ANY OTHER
PRESCRIPTION DRUG OUTLET.

(33.5) (@) "UNLICENSED ASSISTANT" MEANS AN UNLICENSED PERSON WHO
PERFORMS THOSE FUNCTIONS SET FORTH IN PARAGRAPH (b) OF SUBSECTION (26) OF
THISSECTION UNDER THE SUPERVISION OF A PHARMACIST. A PHARMACIST MANAGER
OF A PRESCRIPTION DRUG OUTLET EMPLOY ING AN UNLICENSED ASSISTANT SHALL FILE
WITH THE BOARD THE NAME AND DATE OF BIRTH OF EACH UNLICENSED ASSISTANT
WHO ISEMPLOYED BY THE OUTLET.

(b) THISSUBSECTION (33.5) ISREPEALED, EFFECTIVE JULY 1, 2002.

SECTION 2. Theintroductory portion 12-22-114 (1), Colorado Revised Statutes,

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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isamended, and thesaid 12-22-114 (1) isfurther amendedBY THEADDITION OF
A NEW PARAGRAPH, to read:

12-22-114. Fees. (1) Feesshall be determined and collected pursuant to section
24-34-105 for the following licenses AND REGISTRATIONS:

() FOR THE INITIAL AND RENEWAL REGISTRATION OF ALL NONRESIDENT
PRESCRIPTION DRUG OUTLETS UNDER SECTION 12-22-130.

SECTION 3. Part 1 of article 22 of title 12, Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW SECTION to read:

12-22-130. Nonresident prescription drug outlet - registration. (1) ANY
PRESCRIPTION DRUG OUTLET LOCATED OUTSIDE THIS STATE THAT SHIPS, MAILS, OR
DELIVERS, IN ANY MANNER, DRUGS OR DEVICES INTO THIS STATE SHALL BE
CONSIDERED A NONRESIDENT PRESCRIPTION DRUG OUTLET, SHALL BE REGISTERED
WITH THE BOARD, AND SHALL DISCLOSE TO THE BOARD THE FOLLOWING:

(@) THE LOCATION, NAMES, AND TITLES OF ALL PRINCIPAL ENTITY OFFICERS AND
ALL PHARMACISTS WHO ARE DISPENSING DRUGS OR DEVICES TO THE RESIDENTS OF
THIS STATE. A REPORT CONTAINING THIS INFORMATION SHALL BE MADE ON AN
ANNUAL BASISAND WITHIN THIRTY DAY SAFTERANY CHANGE OF OFFICE, OFFICER, OR
PHARMACIST.

(b) THAT IT COMPLIES WITH ALL LAWFUL DIRECTIONS AND REQUESTS FOR
INFORMATION FROM THEREGULATORY ORLICENSINGAGENCY OF THESTATEIN WHICH
IT ISLICENSED AS WELL AS WITH ALL REQUESTS FOR INFORMATION MADE BY THE
BOARD PURSUANT TO THISSECTION. THE NONRESIDENT PRESCRIPTION DRUG OUTLET
SHALL MAINTAIN AT ALL TIMES A VALID, UNEXPIRED LICENSE, PERMIT, OR
REGISTRATION TO CONDUCT THE PHARMACIST OUTLET IN COMPLIANCE WITH THE
LAWS OF THE STATE IN WHICH IT ISA RESIDENT. ASA PREREQUISITE TO REGISTERING
WITH THE BOARD, THE NONRESIDENT PRESCRIPTION DRUG OUTLET SHALL SUBMIT A
COPY OF THE MOST RECENT INSPECTION REPORT RESULTING FROM AN INSPECTION
CONDUCTED BY THEREGULATORY OR LICENSING AGENCY OF THE STATEIN WHICH IT
ISLOCATED.

(2) THE REGISTRATION REQUIREMENTS OF THISSECTION SHALL APPLY ONLY TO A
NONRESIDENT PRESCRIPTION DRUG OUTLET WHICH ONLY SHIPS, MAILS, ORDELIVERS
DRUGS, INANY MANNER, AND DEVICESINTO THISSTATEPURSUANT TOA PRESCRIPTION
ORDER.

(3) A NONRESIDENT PRESCRIPTION DRUG OUTLET DOING BUSINESS IN THIS STATE
THAT HAS NOT OBTAINED A REGISTRATION SHALL NOT CONDUCT THE BUSINESS OF
SELLING OR DISTRIBUTING DRUGS IN THIS STATE WITHOUT FIRST REGISTERING AS A
NONRESIDENT PRESCRIPTION DRUG OUTLET. APPLICATIONS FOR NONRESIDENT
PRESCRIPTION DRUG OUTLET REGISTRATION SHALL BE MADE ON A FORM FURNISHED
BY THE BOARD. THE BOARD MAY REQUIRE SUCH INFORMATION AS IT DEEMS
NECESSARY TO CARRY OUT THE PURPOSE OF THIS SECTION.

(49) (&) THE BOARD MAY DENY, REVOKE, OR SUSPEND A NONRESIDENT
PRESCRIPTION DRUG OUTLET REGISTRATION FOR FAILURE TO COMPLY WITH ANY
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PROVISION OF THISSECTION ORWITH ANY REASONABLE RULE PROMULGATED BY THE
BOARD.

(b) THE BOARD MAY DENY, REVOKE, OR SUSPEND A NONRESIDENT PRESCRIPTION
DRUG OUTLET REGISTRATION IF SUCH PRESCRIPTION DRUG OUTLET'S LICENSE OR
REGISTRATION HASBEEN REVOKED ORNOT RENEWED FORNONCOMPLIANCEWITH THE
LAWS OF THE STATE IN WHICH IT ISA RESIDENT.

SECTION 4. 12-22-119(1) (a) and (5), Colorado Revised Statutes, are amended
to read:

12-22-119. Prescription drug outlet under charge of phar macist. (1) (a) A
prescrr ptron drug outlet shaII be under the di rect charge of a PHARMACIST manager

A proprretor who is not a pharmacrst shall comply wrth thrs requr rement and shaII
provide a manager who is a pharmacist.

(5) (a) (1) Thepharmacist responsiblefor the prescription order or chart order may
delegate certain specific tasks, as providedin section 12-22-102 (26) (b), toaperson
who is not a pharmacist or pharmacist intern and who is under such pharmacist's
supervision if, in his or her professional judgment, such delegation is appropriate;
except that no such delegation may be made if the del egation jeopardizes the public
health, safety, or welfare, is prohibited by rule or regulation of the board, or violates
the provisions of section 12-22-126 (1).

(I1) THISPARAGRAPH (@) ISREPEALED, EFFECTIVE FEBRUARY 1, 1999.

(b) (I) THE PHARMACIST RESPONSIBLE FOR THE PRESCRIPTION ORDER OR CHART
ORDERMAY DELEGATE CERTAIN SPECIFICTASKS, ASPROVIDED IN SECTION 12-22-102
(26) (b), TOA PERSON WHO ISNOT A PHARMACIST OR PHARMACY INTERN BUT WHO IS
AN UNLICENSED ASSISTANT UNDER SUCH PHARMACIST'S SUPERVISION IF, IN THE
PHARMACIST'SPROFESSIONAL JUDGMENT, SUCH DELEGATION ISAPPROPRIATE; EXCEPT
THAT NO SUCH DELEGATION MAY BE MADE IF THE DELEGATION JEOPARDIZES THE
PUBLIC HEALTH, SAFETY, OR WELFARE, IS PROHIBITED BY RULE OR REGULATION OF
THE BOARD, OR VIOLATES THE PROVISIONS OF SECTION 12-22-126 (1).

(I1) THISPARAGRAPH (b) ISEFFECTIVE FEBRUARY 1, 1999.

SECTION 5. Repeal. 12-22-121 (14), Colorado Revised Statutes, is repealed
asfollows:

12 22 121 Compoundrng, drspensrng, and saleofdrugsand devrceﬁ (14) qihe

SECTION 6. 12-22-121.7, Colorado Revised Statutes, is amended to read:

12-22-121.7. Limited authority to delegate activities constituting practice of
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phar macy to unlicensed personnel. (1) (&) A pharmacist may supervise up totwo
unlicensed personnel for those duties described in section 12-22-102 (26) (b) that a
pharmacist may choose to delegate to unlicensed personnel. This supervision ratio
does not include other ancillary personnel that may bein the prescription drug outlet,
but are not performing duties described in section 12-22-102 (26) (b) that are
delegated to such unlicensed personnel.

(b) THISSUBSECTION (1) ISREPEALED, EFFECTIVE FEBRUARY 1, 1999.

(2) (8 A PHARMACIST MAY SUPERVISE UP TO TWO PERSONS WHO ARE EITHER
PHARMACY INTERNSOR UNLICENSED ASSISTANTS. THISSUPERVISION RATIODOESNOT
INCLUDE OTHER ANCILLARY PERSONNEL THAT MAY BE IN THE PRESCRIPTION DRUG
OUTLET, BUT ARENOT PERFORMING DUTIESDESCRIBED IN SECTION 12-22-102(26) (b)
THAT ARE DELEGATED TO SUCH INTERNS OR UNLICENSED ASSISTANTS.

(b) THISSUBSECTION (2) ISEFFECTIVE FEBRUARY 1, 1999.

SECTION 7. Appropriation - adjustment in 1998 long bill. For the
implementation of this act, appropriations made in the annual general appropriation
act for the fiscal year beginning July 1, 1998, shall be adjusted as follows: The
appropriation madeto the department of regul atory agencies, division of registrations,
personal services, is increased by six thousand six hundred eighty-one dollars
(%$6,681). Said sumshall be out of moneysin the division of registrations cash fund
not otherwise appropriated.

SECTION 8. Effective date - applicability. (1) This act shall take effect at
12:01 a.m. on the day following the expiration of the ninety-day period after final
adjournment of the general assembly that is allowed for submitting a referendum
petition pursuant to article V, section 1 (3) of the state constitution; except that, if a
referendum petition is filed against this act or an item, section, or part of this act
within such period, thentheact, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation
of the governor.

(2) The provisions of this act shall apply to acts committed on or after the
applicable effective date of this act.

Approved: May 22, 1998



